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J.C. Boyle Bypass Reach and Spencer Creek Gaging. PacifiCorp will install and operate stream gages at
the J.C. Boyle bypass reach and at Spencer Creek. The J.C. Boyle Bypass Reach gaging station will be
located below the dam and fish ladder and fish bypass outflow, but above the springs. It is assumed that
required measurement accuracy will be provided using stage gaging at existing channel cross-sections with
no need for constructed weirs. The installed stream gages shall provide for real-time reporting capability for
half-hour interval readings of flow and gage height, accessible via the USGS website.

J.C. Boyle Dam Instream Flow Releases. PacifiCorp will provide flow releases from J.C. Boyle Dam to
the J.C. Boyle bypass reach as follows:

Provide 100 cubic feet per second (cfs) below the dam from December through January
Provide 300 cfs below the dam from February through May
Provide 200 cfs below the dam from June through November

These flow releases will be provided at J.C. Boyle Dam. Ramp rates will comply with current license
requirements.

The above flow schedule shall be implemented by means of existing facilities. Due to the difficulty of
providing precise flow releases with the existing spillgates at the dam, monitoring for purposes of
determining compliance with this requirement shall be based upon average daily flows.

Any additional flows accrued through implementation of the KBRA, or other conservation efforts, shall be
made available for the enhancement of aquatic resources, as requested by the Agencies and Tribes in
coordination with PacifiCorp. The Parties shall develop protocols for quantifying any additional flows
made available through implementation of the KBRA, and for coordinating with PacifiCorp on the timing
and manner of release of such flows.

Parties agree that if dam removal occurs in a staged manner, J.C. Boyle is intended to be the last dam
removed. Should dam removal occur such that Copco No. 1, Copco No. 2, and Iron Gate dams are removed
and J.C. Boyle removal is delayed, PacifiCorp will operate J.C. Boyle as a run of river facility. Provided,
however, that if scientific and engineering study results indictate another sequence for dam removal, the
parties shall Meet and Confer to resolve the inconsistency.

3,000 cfs Power Generation. PacifiCorp may divert a maximum of 3,000 cfs from the Klamath River for
purposes of power generation prior to the removal of J.C. Boyle. Water diversions for power generation
shall not reduce minimum flow requirements in the J.C. Boyle bypass reach.

California Klamath Restoration Fund / Coho Enhancement Fund. PacifiCorp will provide $500,000
annually to establish a fund to be administered jointly by the California Department of Fish and Game (in
conjunction with the State Water Resources Control Board) and NOAA Fisheries to fund habitat and fish
restoration actions within the Klamath Basin that will benefit coho salmon. This funding obligation will
remain in effect until the California dams are removed.

10

Iron Gate Turbine Venting. PacifiCorp shall test turbine venting at Iron Gate dam and, if determined to
be a successful and viable tool for improving dissolved oxygen concentrations downstream of Iron Gate
dam, shall implement turbine venting on an ongoing basis. Studies will begin upon signing the Agreement
in Principle with implementation, if feasible, to follow as soon as practicable.

11

Nutrient Reduction Measures. PacifiCorp shall implement nutrient reduction measures addressing Basin
Plan implementation (Section 401, TMDL’s, etc.) with consideration for projects in Oregon and California
to improve water quality within Copco and Iron Gate Reservoirs utilizing an adaptive approach based on
State Water Resources Control Board recommendations. Estimated costs of $10 million plus $1 million per
year for operation. This effort will also provide for specific studies and planning efforts. Studies will begin
upon signing a Final Agreement. Implementation of feasible enhancement measures will begin upon 61
days following Federal Determination.
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12 | Water Quality Monitoring. PacifiCorp will fund water quality monitoring including on-going BGA and
BGA toxin monitoring. Funding of $500,000 will be provided per year. Monitoring will be performed by
an entity agreed upon by the Parties and in coordination with appropriate water quality agencies.

13 | Fish Tissue Consumption Risk Analysis. PacifiCorp will provide funding of $250,000 for California
Office of Environmental Health Hazard Assessment fish tissue consumption risk analysis studies to be
performed by an entity agreed upon by Parties.

14 | Water Diversions. PacifiCorp will seek to eliminate screened diversions from Shovel and Negro Creeks,
and will seek to modify its water rights to move the point of diversion from Shovel and Negro Creeks to the
Klamath River.°

15 | Fall Creek Flow Releases. PacifiCorp will provide a continuous flow release to the Fall Creek bypass
reach of 5 cfs.

16 | Hatchery Funding. PacifiCorp will fund 100 percent of hatchery operations and maintenance necessary to
fulfill annual mitigation objectives developed by the California Department of Fish and Game in
consultation with the National Marine Fisheries Service. This includes funding the Iron Gate Hatchery
facility as well funding of other hatcheries necessary to meet ongoing mitigation objectives following dam
removal. Funding will be provided for hatchery operations to meet mitigation requirements and will
continue for 8 years following the removal of Iron Gate Dam.

17 | Hatchery Genetics Management Plan. PacifiCorp will fund the development and implementation of a
Hatchery Genetics Management Plan for the Iron Gate Hatchery.

18 | 25 Percent Fractional Marking. PacifiCorp will fund 25 percent fractional marking at Iron Gate hatchery
facilities. Funding will include purchase of necessary equipment (e.g. automatic fish marking trailer and
tags) as well as personnel costs. PacifiCorp is not responsible for funding possible transition to 100 percent
marking program in the future.

19 | Hatchery: Hatchery Production Continuity. PacifiCorp will fund a study to evaluate hatchery production
options that do not rely on the current Iron Gate Hatchery water supply. The study will assess groundwater
and surface water supply options and water reuse technologies that could support hatchery production in
the absence of Iron Gate Dam. The study may include examination of local well records and increasing
production potential at existing or new facilities in the basin as well as development of a test well or
groundwater supply well. Based on the study results, PacifiCorp will provide one-time funding to construct
and implement the measures identified as necessary to continue to meet current mitigation production
objectives for a period of 8 years following the removal of Iron Gate Dam. Production facilities capable of
meeting current hatchery mitigation goals must be in place and operational upon removal of Iron Gate
Dam.

20 | lron Gate Flow Variability. PacifiCorp shall consult with NMFS and the Bureau of Reclamation, and
establish variable flows below Iron Gate Dam through powerhouse releases, if feasible.

21 | lron Gate Gravel Placement. PacifiCorp will place approximately 200 cubic yards of gravels (sizes to be
determined by the Agencies and Tribes) into the river downstream of Iron Gate Dam. The delivery area will
be monitored each summer to estimate the amount of gravel that has been dispersed during the preceding
year and to determine the need for repeated gravel placement. Repeated placement, if necessary, will be
limited to no more than 200 cubic yards of gravel annually.

® The intent of this measure is to provide additional water to Shovel and Negro creeks while not diminishing the value
of ranch property owned by PacifiCorp. Consistent with Section IX of the AIP, disposition of water rights in a manner
that does not economically disadvantage PacifiCorp’s customers will be addressed in the Final Agreement.
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22 | Fish Disease Relationship and Control Studies. PacifiCorp will provide funding to study fish disease
relationships downstream of Iron Gate Dam. Research will be performed by an entity agreed upon by the
Parties, and will include recommendations for control measures as appropriate. Estimated $500,000 total
cost.

23 | Water Quality Technical Conference. PacifiCorp will provide one-time funding of $100,000 to convene

a basin-wide technical conference on water quality.
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November 13, 2008
BY HAND DELIVERY

Dorothy R. Rice

Executive Director,

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Re: Notice of Preparation and of Scoping Meetings for an Environmental Impact
Report for 401 Water Quality Certification of the Klamath Hydroelectric

Project (September 30, 2008)
Dear Ms. Rice:

We write to request that the Board extend the November 17, 2008 deadline for scoping
comments until at least February 23, 2009, in order to facilitate development of a Final Agreement
consistent with the attached Agreement in Principle in this matter.

On November 13, 2008, the United States, the Governors of the States of California and
Oregon, and PacifiCorp executed this Agreement in Principle. This AIP establishes a framework
for resolution of litigation and other controversies related to the Project. Specifically, it
establishes an approach to possible dam removal in a manner that would advance the public
interest in water resources and fisheries of the Klamath Basin, protect the best interests of
PacifiCorp’s customers, and prevent or minimize any adverse impacts on affected communities,
businesses, and properties.

The AIP commits the signatories to develop a Final Agreement. This will specify the
substantive rights, obligations, procedures, schedules, and other actions which will implement the
approach to dam removal described in the AIP. Timely development of the Final Agreement will
require substantial and focused effort by the AIP signatories and supporting members of the
Klamath Settlement Group. Concurrently advancing litigation positions in response to the NOP
would directly conflict with that fundamental objective.

We respectfully request that the Board extend the deadline for comment on the NOP until
at least February 23, 2009. We further request that the Board hold a status conference on
February 17, 2009 to receive and discuss a report on the progress of development of the Final
Agreement and consider appropriate further procedures. This schedule will permit the AIP
signatories and supporting KSG members to focus the time and effort necessary for the
development of the Final Agreement. It will also permit the incoming Administration to
participate in the consideration of further procedures in this certification and the related
relicensing proceedings.

This is an urgent request, given that the deadline for public comment on the NOP is
Monday, November 17. We respectfully request that the Board decide this request by Friday,



Dorothy R. Rice
November 13, 2008
Page 2

November 14 and issue concurrent public notice. We are very grateful for your consideration of

this request.

Please contact Richard Roos-Collins (415-693-3000 x103) or Dean Brockbank (801-220-
4568) if you have any questions about this request.

W

Mokl E Larens 7

Michael Bogert
Counselor to the Secretary of the Interior
U.S. Department of the Interior

Kedbs,y RV A,

L4 . 4 .
#Bt. Ren Lohoefner, Regional Director

California, Nevada, and Klamath Basin Unit
U. 8. Fish and Wildlife Service
U.S. Department of the Interior

N -

Rodney R. Meclnnis

Regional Administrator, Southwest Region
NOAA'’s National Marine Fisheries Service
U.S. Department of Commerce

D DY —

Troy Fletofitr
Policy Analyst
Yurok Tribe

Okt Mo bndd (o o

Leaf Hillman
Vice Chairman
Karuk Tribe of California

Chosaston. BonAtnl fare

Jeff MifcHell At
Council Member
Klamath Tribes

/@//4 o foms oy lena s

Charlton Bonham
California Director and Senior Attorney
Trout Unlimited

Dever Prhilinhy—

Richard Roos-Collins
Counsel
American Rivers and California Trout

ot S CYIP /{z.s

Dean S. Brockbank
Vice President and General Counsel
PacifiCorp

Glen Spain, NofAthwest Regional Director

Pacific Coast Federation of Fishermen’s
Association (PCCFA)
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Cc:  Tam M. Doduc, Chair
Arthur G. Baggett, Jr., Member
Charles R. Hoppin, Member
Frances Spivey-Weber, Member
Gary Wolff, Member
Jennifer Watts, Division of Water Rights
Service list
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\(‘, | “State Water Resources Control Board

LindanS. Adams ' . Exec“tlve Office - . - Arnold Sc]

Secretary for
Environmental Protection .

arzenegger ] ‘
Tam M. Doduc, Board Chair - ) Governor
1001 I Street * Sacramento, California 95814 « (916) 341-5615
Mailing Address: P.O. Box 100 » Sacramento, California * 95812-0100
Fax (916) 341-5621 » http://www.waterboards.ca.gov

- November 14, 2008

VIA E-MAIL AND U.S. MAIL - .

~Mr. Robert E. Donlan
Attorney At Law
Ellison, Schneider & Harrls LLP
2010 H Street
Sacramento, CA 95814-31 09
red@eslawflrm com

Deaerl Donlan:

EXTENSION OF COMMENT PERIOD FOR COMMENTS ON ENVIRONMENTAL SCOPING
FOR KLAMATH HYDROELECTRIC PROJECT WATER QUALITY. CERTIFICATION -

The State Water Resources Control Board (State Water Board) has received your joint letter of

" November 13, 2008 (attached), requesting that the Board extend the period for scoping
comments addressing the environmental impact report for the Clean Water Act Section 401.
water quality certification for relicensing of the Klamath Hydroelectric Project. The Board will
extend the comment period as descrlbed below.

The State Water Board appreciates the ongoing negotiations that have resulted in an
agreement in principle regarding potential removal of the hydroelectric facilities on the-Klamath
River mainstem, attached with your letter. The Board does not wish to interfere with productive
negotlatlons and the time requested to extend the scoping comment period, while significant, is_
not excessive. Therefore, the Board will grant the request to extend the scoping comment
period until February 23, 2009. Recognizing that the water quality certification is only one part
of the Klamath Hydroelectric Project’s federal relicensing, the State Water Board expects that
the agencies and organizations signing the agreement in principle will use maximum efforts to
_obtain a similar delay in the FERC proceeding, or at a minimum ensure that the Board’s
accommodation of the parties’ request for delay does not prejudice the Board in the FERC
proceedlngs

The State Water Board will plan o include a Klamath |tem on its February 17, 2009 meeting, to

receive and to discuss a report on the progress of development of the Final Agreement and to
consider appropriate further procedures. We will contact you in the near future to arrange fora .

California Envi'ronmen_tal Protection Agency -
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Mr. Robert E. Donlan--

meeting with myself and staff, and will tentatively schedule the parties for a presentatlon to the
State Water Board at its meetlng on.February 17, 2009, should you choose to make one..

Sincerely,

Do K i
Dorothy Rig
Executive Director

CcC:

(By e-mail only)

Dr. Ren Lohoefner, Regional Director
Callfornla Nevada & Klamath Basin Unlt

" U.s. Fish and Wildlife Service

U.S. Department of the Interior -
Ren_Lohoefener@fws.gov

Michael Bogert

~ Counselor to the Secretary of the Interior

U.S. Department of the Interior = . -
MiehaeI_Bogert@ios.doi.gov

Rodney R. Mclnnis

- Regional Administrator,” Southwest: Reglon _

NOAA'’s National Marine Fisheries Sewlee

"~ U.S. Department of Commerce
" rod.mcinnis@noaa.gov

Troy Fletcher

Policy Analyst

Yurok Tribe

troy_| fletcher@earthllnk net

Leaf Hillman

Vice Chairman

Karuk Tribe of California
leafhillman@karuk.us

Jeff Mitchell

Council Member
Klamath Tribes

" mohiswagqs@aol.com

Richard Roos-Collins

Counsel

American Rivers and Callfornla Trout
rrcolllns@n -h-i.org

Charleton Bonham
California Director and Senior Attorney

“Trout Unlimited

cbonham@tu.org

'Dean S. Brockbank
‘Vice President-and General Counsel

PacifiCorp

" Dean. Brockbenk@PaCIflCorp com

Glen Spain, Northwest Regional Director
Pacific Coast Federation of Fishermen’s
Association (PCCFA)
FISH1IFR@aol.com

SWRCB Members

California Environmental Protection Agency

; 1&3 Recycled Paper



CERTIFICATE OF SERVICE

Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal
Energy Regulatory Commission, | hereby certify that | have this day caused the foregoing
document to be served upon each person designated on the official service list compiled

by the Secretary in this proceeding.

Dated at Washington, DC, this 24th day of November, 2008.

/s/ Sharon White

Sharon L. White

Van Ness Feldman, P.C.

1050 Thomas Jefferson Street, N.W.
Seventh Floor

Washington, D.C. 20007-3877
Telephone: (202) 298-1800
Facsimile: (202) 338-2416





